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'June 22, 1995

Larry Maycock
5CS300W
Minersville, Ut 84752

Re: Rocky Ford Irrigation Company

Dear Larry:

r am sorry it has taken me so long to respond to you. Afterour telephone conversation on ,.Tune l--, r reviewed the copy of the1953 agreement that you sent me by facsimile. As far-is r cantel-l, we do no_t have l copy of it on our distributj-on files. A1so,
we cannot find any evidence that the agreement was ever decreed bythe court- rt appears to be a stipulation among wat.er usersdescribing t.heir agreement about. how water should 5e distributed
between their respective rights.

rt is difficult to say whether the agreement was sj-gned, theprinting in both signature blocks appears to have been wiitten bythe same hand. However, assuming iC is valid, the agreement wouldhave the same aut.hority as any other stipulation 
"*or"g waLer users.rl" state engineer would rely on it in -distributing -water betweenthe parties as long as both parties continued to "!re" to live byits conditions. There is no penalty if either party'decides not toabide by the agreement. Before we would be wiliing to instruct thecommissioner to distribute water according to the- agreement, bothparties would need to send a written statement to the stateengiineer re-confirming their acceptance of the terms of theagreement and we would need t,o assure ourselves that other earlieror equal priority water rights woul-d not be impaired.

we are concerned, however, that the terms of the ag.reementseem to be considerably different than directions given- in theBeaver River Decree. page s4 of the decree states:

"That the users from the Beaver River bel-ow the patterson
Dam sha1l not be entitled to demand any water from above saiddam during the irrigation season from Apri1 1st to october31st until the rights herein decreed to the users from saidriver at and above said dam have first been satisfied. in theamount of 1G1.35 c.f .s. and until the storage right.s of theKents Lake Reservoir Company and Beaver City fn the Kents LakeReservoir and the South Bench Reservoj-r and IrrigationCompany's storage right in.Twin Lake Reservoir as hereindecreed have first been satisfied; " (bo1d and underlineadded)
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This paragraph appears to dictate that both direct flow rights upto 151-.35 cfs and the storage rights are to be filled before wateris to be blpassed for st.orage in Minersville Reservoir.

I hope this clarifj-es the State Engineer's position on thisissue. rf you have any ot.her questiois concer:ning it, please
contact me at 538-7380.

Sincerely,

Lee H. Sim, P.E.
Assistant State Engineer
for Distribut.ion

cc: Kerry Carpent.er
Ron Roberts
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tItI6 Mr-.- ,{DU}l AOFSE1TDNT nn<lo ab 6a,l.t ). -' lty, utah, thte i!-

day of Aprll, ]1953t by arril tetween the ROCI(Y f'OnD IRRICIATION COI'IPAI\Df, a Utah

cor?oratlon, vlth lta pllnctBel plece of buelnoaa ln Deaver Countyl Ugslr, here-

lnafter called "Rocky Ford"r, alf lGl{T'6 LAI(E nESEITVOIR COMPAIIY, a Utah corpo-

fetlOn, vlth lte pflnctPal place of brrelneee tn Eeever Cotrnty, Utah, hereln-

efter callcdt Kent'a Lalte'r,

!!3{p.esFrrl:

ldIDIlEAg, Roclcy Fortt heg verJ'o'ie rl'6hts to tho use of, tretor''of tlre

Ueaver Rlver entl 1tg trJ.butarl.es, 1n(:l.udl1.ng AgpJ-l.cet;J.on llo. 12I)r.Certlflcate

No. 2388, lsaued by the stete Dnglneer of tlre $l;ote of utelr; and.

trItERElIE, I(ent'g lake bas vaytoue rlghts to the uae of the wlt's of

the Beaver River anA lte trl,butarles, l)rcluillng e rl,glrt decroed by the DJ,Etrlct

Court of Beaver CounEy on Noverrflrer IJ, I93t, ln Clv1I Caee.l{o. 62J, enti'blod

,,Eard,y et aI, v,. Deavef COtrnty Irr).gatton Co.2 e! a1", to store 1660 acre

feet of $ater (83O acro feet of vhlch r+ae cltange<l to Tlrree Creekg Reeerwolr

ette by Charrge Applleatton No. A-IhI3)r md Ap5rll<:atlotr No. I3lt20 for 11.93

ecre feet; anil

TIIEREAS, certal.n of Llre stocldrolders of l(en{:,ra Lalce ere the oHnero

of var!.orrs d.ecreeo rlght,B to use lnrter frorn ttte Deever Rlvcr eystom by d'trect

florr retber than frorn storage; an<l

lllHEnEAs'tlreprlorltyd.eteof.LhegJttLerrlglrtofKent|otal<eforlts

eeld 1660 acre feet 16 1890, and, tlre prtorl.ty tlste of Rochy Ford under lta

CertlfLcate No. 2308 for }rrltltl,) acre feet ;l.s Feblutat|{ 25t L9O7t euil thc

Drlorlty d,atb of Kentrs llakerc ApgllcuLlotr No. l3lr.ZO for II.93 acrc f,eet ls

March B, 19tlQ, exl tlre prl.orlty d.etes of thc dlrect f,J.ov rlghts of the varloue

etockholdters of Kentrs l.rrlce referred. to lre:etn hevc 1>r.Lorlty d'atea of 1890

ond eer11erl endl

l.nrunE S, the partlea hereto deslro to provtcle for the practl-ca} aA-

mlnlBtrsulon of etorege uncleD tlre weter rl6lrta manttoned. e,bove end to prevent

future controversy concernlng;ghg dtverslon for atorage und"er, sald vater

rlghte;

:

rl

i
t.

ii NOVI, IIIDREFORE, ln cotlslderatlon of tlte rnutual promlaea and coven-
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velueble
antgcontelnedheretntanaoftheprenrta€ElBflclur''hergoodanl

consrd,erauionl trre Bartres nrrtuer\r egree ao foLlolts I

1, ttrat the verlous Btockhpl'dere of Ketrtr s larke rrho lrevc cllrect

flovrlghtatnttreBeeverRlverdeelretofltevltlrtlreBtatoEngtneorof

thegteteofUtalrepproprleteclrangeappllcetlclnedleelgnedltoeecr:rethe:

rl6ht to gtore under oeld' rlglrts, .If they ao elect, rrr:! to eroced 1193 aore

feetofvBterPerannumtntheexlBtlngKent.eLatreBeeervolrontheBeevcr

Rlver gYetem at llhroc Creeke '

?.Roc}ryFordla6reeethatao].on8aegatdchengeappllcattonEof

eatdlKent|glnkeEtockho].ilerSerefllocletrbJecttotlretermghoreof,,ttwlll

notprotegtaald.attcrpttogeeuretlrerllhttogtoretatereccrulrrgurrdcr
.eeldlClt.r6ctflowrl6htel.ntheltrreeCreokeBeeefi/ol,r.

t 3. If eBld- rtglrt to etore uP to II93 acre feet of woter eccrulng

underthettlrectflowrtgtrtelnlGnt'ol^*lce'8'IlrreecreokeReservolroanbe

.pelfectedl,Kent|gtekoorlteetocklrol.der8cEnlntlrelrdtgcretlonstorg
l'' nater nndler eald elnnge aBplleetlonE or utlll ze the sarn uncler cxletlng rlg[to

fr 
lC CI}Angc eyyLL"ev'

,' by alt"ct frow'

,i 
,-. After the Beever Rlver at tho U'9'O'g' npasurlnB statlon ot

the ruouth of the Beaver canyon reaches a flolf of 16I'31 c'f'6'1 Kentle Iske

uraystore,lneddt,ttlontostoragetlnderltsdtrectflovrlgtrte,eceetforth
lnparagraphJhereof,lnttallrreeCreokgBeaeryolral}get,erevallebleto

ltattltatpolntuntllltgregervotrlsfllt.ed,oruntlllthaaetor.eitSJo
ecro feet, undler ltg ebove deeerlbed' decreed o,Lorage rtgtrta, o.a chengedl by

eppllcetton NO. a 1lll3r whlchever occurs flret' Tlrereaf{:er l(cntre I'rrke rr{II

lake no further etora8e ln ftrree Creetce (oxcept uniler tta d'lrect flow rlghte)

. unleee anct untrr Roclv rord, lraa d,tverbed for storage ln lta Roclql Fordl Rcoenrolr

ontheBeoverRlvereufflclentrratersotlretltrou]rllravefllledtrptotholrS
foot contour 1lne, shtch hao an trpound,lng eepecrty at that level of 2otrao'3

acrefeet.TttereafterKent|.alolceandRoc}<yFordlrirrsrfromthecornblnedvBter

avallabletottr;emrundterthoj'rcombtttettrlgtrte'forstorago'eachstoreon
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a rBtto of It .- Ieet to Kentrs Lrke for eoch lre rcoE 6r'()L'cttl rrJ rrverNt

For<I. It tB ututualty ecknotiletlSedl ttrat tfterc rnay not be sufflclont t'nter

avei.latrle to Kentrs taJte et lte Ttrree creelcE Reserrolt' Bt any 6lven ttno to per-

nlt 1t to Etore on a fuII ratlo of L5 acre feet to Keut' g talce for Bl' eore

feet for Roclry Ford, 1n ehlclr evont nocky Fordl may never'llrelcss atore oLI rro'ter

svallable to lt. Hovever, at such tlnes s.e uaLer le avai]€.ble, ofter (e) ttrc

flon of the Beever Rlver ot the Ur6.G.S. meaour-lng gtatlon of the mouth of

Beaver Cenyon has reacherl a flotr of 161.3I c.f.do; or loore, eo thot otqrege

rlghts of the partl€a are entltlecl to 1r6ter, enO (U) Ksntre Isrke hac fll-le& lte

Tluee Creeke Reaervolr, or un{ill ln adtlltlon to storage under dtreat flov rlghto

1t lus etoreil ln tts lttrree Creelcs Reeervolr 83O acre feet, (ttr deereod otoragc

rlght) and (c) there lra6 Deen tllverted, lnto and. lnrBounded for gtoroge ln the

Roclqt Ford reseruolr Eufflclent walier eo that 1t r+ould, lrave fllleil to the lr8

foot eontour, then the, partlea hereto nray etore 1n ttrelr resorvoLra !.n tlrc retlo

of 15 aere feet to Kentts Ieke antl B5 ecre feeb to Roclql Ford,, onA Kqntrs

Ia'lce egreegthet lt rdII releege througlr tlre Three creeke Ilerorrrolr ell nater

ebove thet to ulrlch 1t le thue eniltled. Kentto la,lce agreog that aftsr 1{;

':

hrre f,tlled lta regorrrolr once d.urlng a sea6on, tlrat lt hae no rlght ea e6olnet

Rocky Fordl to reflll' Boetry ForO agreee ttrat the proratlon oa the baste set

forth above u[I} start rftren the voter !.n otorage at tho beglnnln8 of thc

Eeason (Norenbar Ist of eaeh year), to6e'bher Hl.Uh etorage dturing thc current

Beeson souJ.cl have ceusetL the water to reaclr tlro tr8 foob contour had there been

. ng useage from the reEerrrolr.

l, It ls putttal.$ aeknowled6ed tlrat Roclsy Ford. contcnplotea tho

enlargennnt of l'Ca recorvolr, and Kentrs trrlre egreea that lt retll not oppoae

, euch enlargenent.

6. Roclqy Fortl. hag excluslve rlglrt to gtore all wotor avalLeble to

lt from November Ist of one yeor to the following AIrrIl Ist,

7. I.Iater belng d.lverted lnto atorage In }leu of OLrcct flow rlghta

at I'trree Creeks after Aprll let of ebch yeer 6h&I1 bo ad0etl to the fl.ov of

tbe rlver at tho U.S.G.S. neasurlng otetlon at the rpuOh of Beaver Caqyon
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to deterrrrlpe nlcn the flov hoo.reaolted. or ls ebove l.6I.3I C.f.8o

816ned the d'ay and yeor set forth ebove' '

NOCKY FOND TNAI(HTION COM[',.I{T
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